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NOTES AND DOCUMENTS 

Hints Relative to the Division and Government of the Con- 
quered and Newly Acquired Countries in America 

The memorial which follows has not altogether escaped the 
scrutiny Avhich has been given to every document known to be 
connected with the framing of the new western policy of the 
British government in 1763. 1 That it was preserved by Lord 
Shelburne in his personal archives has drawn some attention to 
it. But neither authorship nor date appears from the draft 
in the Lansdowne manuscripts nor from the contemporary copy 
among the board of trade papers in the public record office. 2 
The natural inference of the principal student of these matters, 
Mr. Clarence W. Alvord, has been that this document was called 
forth by the investigations of the board of trade in the summer 
of 1763. He has therefore not distinguished it especially from 
a group of similar papers accumulated by Shelburne and the 
board during that busy period of inquiry into the exigent Ameri- 
can situation. 8 

A bit of further evidence not before noted makes it possible 
to assign to it a more definite position — and that precisely at 
the point of departure of the whole momentous discussion. On 
May 5, 1763, the Earl of Egremont, secretary of state for the 
southern department, sent to the board of trade a request for 
a report on the policy to be pursued in organizing the new 
possessions in America. 4 Egremont 's letter, while it has been 

i The most recent and in many respects probably the definitive discussion of 
the origins of the proclamation of 1763 appears in Clarence W. Alvord, The Mis- 
sissippi valley in British politics, a study of the trade, land speculation, and ex- 
periments in imperialism culminating in the American revolution (Cleveland, 1917), 
1: chapters 6, 7. After extensive research the author has amplified and in some 
particulars modified the views set forth in his earlier article, "The genesis of the 
proclamation of 1763," in Michigan pioneer and historical collections, 36:20-52. 

2 Lansdowne manuscripts, volume 48. See Historical manuscripts commission, 
Fifth report, appendix, 216; Public record office, Colonial office papers, 5:323.16 
(formerly Board of trade papers, Plantations general, 18:169). 

3 Alvord, Mississippi valley in British politics, 1:165-168. 

* Documents relating to the constitutional history of Canada, 1759-1791, edited 
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thought to reveal his "consciousness of those concrete issues 
inherent in the formulation of a western policy that were to 
divide factions," 5 gave clear leading in only one particular: 
the advisability of adhering strictly to the policy, which he 
had already developed, of enforcing previous purchase of 
Indian lands. Moreover, the papers communicated with his 
inquiry, as they were named in the published list appended to 
the letter, were mainly of an informational rather than of a def- 
initely suggestive character. The initiative in the framing of 
policy, it has seemed, was passed over by the responsible minis- 
ter to the board of trade under the presidency of Lord Shel- 
burne. 

But this assumption, which minimizes the influence of Egre- 
mont, rests upon the use of an incomplete list of the items 
transmitted by him to the board. The complete list, as entered 
in the board of trade journal of May 6, included, notably, the 
document here reproduced. 

It is possible that the authorship of the "Hints" may yet 
be determined by a more critical examination than has been 
made of the draft among the Lansdowne manuscripts. 6 But 
more important than the precise authorship of the draft is the 
question of responsibility for its suggestions — which must, in 
view of all the facts, be ascribed to Egremont. The secretary 
of state would hardly have singled out this memorial for pre- 
sentation to the board at that juncture, when he was communi- 
cating queries to which it offered positive answers, if the policies 

by Adam Shortt and Arthur G. Doughty (Report on Canadian archives, Sessional 
papers, number 18 — Ottawa, 1907), 93-96. 

5 Alvord, Mississippi valley in British politics, 1:161. 

6 Mr. Hubert Hall has kindly examined the document in the public record office 
and has confirmed the indorsement; it is certainly a copy and throws no light on 
this point. His further inquiries of Miss Edith Moodie reveal that Messrs. B. F. 
Stevens and Brown have no note as to the handwriting of the draft in the Lans- 
downe manuscripts. 

To this note the following guess may be added. Governor Henry Ellis was 
Lord Egremont 's chief adviser in colonial affairs. (Quotation in Alvord, Mississippi 
valley in British politics, 1:159). It should also be noted that Francis Maseres was 
convinced that Ellid wrote the proclamation of 1763 and asserts that William Grant 
of London saw that document in "Ellises handwriting before it was published." 
Was he the author of this memorial? Maseres letters, 1766-1768, edited by W. S. 
Wallace (Toronto, 1919). C. W. A. 
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outlined clashed with his own views. At one point, it should 
be noted — the proposal with regard to Senegal — the "Hints" 
advocated a procedure but recently pressed upon Egremont by 
the Company of merchants trading to Africa and already 
accepted by the crown, as Egremont notified the board 
in his letter of May 5. T Moreover, the significant sugges- 
tion of an Indian boundary line — apparently the first 
explicit proposal of that device 8 — followed logically from 
Egremont 's established policy with regard to western lands. 
Again, the proposal that "all Matters cognizable by Law" 
within the Indian territory "should be reserved to the Civil 
Power in any of the Neighbouring Provinces" was strongly 
supported by Egremont, against the contrary opinion of the 
board, in his reply on July 14 to the board's report of June 8.* 
For the purposes of civil administration he then urged that the 
Indian country "be ascribed to the Government of Canada," 
unless the board should suggest "any other Distribution, which 
might answer the purpose more effectually." 

The extent to which the suggestions transmitted by Egremont 
were embodied in the proclamation of October 7 may be seen 
by comparison of those passages especially which dealt with 
the division of Florida into two provinces ; 10 with the expansion 
of the territory of Georgia southward to the St. Mary's; with 

i ' ' Memorial of the committee of the Company of merchants trading to Africa, ' ' 
in Public record office, Colonial office papers, 5:323.16 (formerly Board of trade 
papers, Plantations general, 18:161). 

*See Max Farrand, "The Indian boundary line," in the American historical 
review, 10:783-785, for a discussion of the origins of the idea. The proposals of 
Sir William Johnson and George Croghan there cited were of later date than the 
"Hints." "Dean Tucker's fanciful scheme" for clearing a path a mile wide 
through the woods at the back of the colonies, alluded to by Farrand on the 
authority of Jared Sparks and Benjamin Vaughan, was apparently a confused 
reference by the latter to the plan of Galfridus Gray, who in 1725 proposed that 
method to prevent the insults of the Indiana It is true, as Mr. Farrand surmised, 
that Gray's chimerical project did not exercise "any considerable influence in shap- 
ing the governmental policy in this particular"; but that it was taken seriously by 
the board of trade is evidenced by the notable array of colonial experts questioned 
concerning it. Board of trade journals, January 27, February 2, June 23, 1726. 

» Documents relating to the constitutional history of Canada, 1759-1791 (Shortt 
and Doughty, eds.), 102, 108. 

io The earliest suggestion of such a division has hitherto been found in the 
board of trade report of June 12, 1763. See Clarence E. Carter, "Some as- 
pects of British administration in west Florida," in the Mississippi Valley His- 
torical Review, 1:364, and Carter, "The beginnings of British West Florida," 
ibid., 4:318. 

2k* 
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the reorganization of the West Indian governments; with the 
extension of the boundaries of Newfoundland and Nova Scotia ; 
with the Indian boundary line; and with the promise of repre- 
sentative governments in the new provinces. Indeed, the only 
proposals of major importance which the board of trade alto- 
gether ignored were those for the division of Canada into two 
provinces and for the establishment of civil jurisdiction in the 
Indian country. It is true that the f ramers of the proclamation 
failed to distinguish as carefully as the author of the memorial 
between the situation in Canada, where the latter recommended 
representative government only "when Circumstances are so 
much changed as to render it expedient," and that in the Flori- 
das, where the Georgia or Nova Scotia type of government 
might, he believed, "be adopted at once." Of particular inter- 
est are the arguments presented for an Indian boundary line. 
The mercantilist view is clearly stated, as is the advantage 
of diverting settlers to Nova Scotia and the Floridas ; but no 
doubt is left as to the temporary character of the expedient. 

From the provenience of this memorial, from its content, 
from the fact that most of its proposals were adopted, the 
"Hints" may fairly be regarded as the key document in the 
series which culminated, more or less fortuitously, in the proc- 
lamation of October 7, 1763. _ T __ ^ 

Verner W. Crane 

Hints relative to the Division and Government of the conquered and 
newly acquired Countries in America. 11 

The Country call'd Canada is of such vast Extent, that, for the 
greater Convenience of governing its Inhabitants there seems to be a 
Necessity of dividing it into two Provinces at least, and of establishing 
in each a distinct Government. 

Quebec, of Course, should be the Capital of the Lower province, com- 
prehending the Isle of Orleans, the Settlements on the South Eastern 
Banks of S'. Lawrence to a certain Distance, and all the Territory on the 
North West Side of that River, lying to the Eastward of Trois Rivieres. 

Montreal might with equal propriety be made the Capital of the 
Upper province, which may include not only that Tract of Land be- 
tween Lake Champlain and S l . Lawrence but likewise all the Coun- 
try on the North West Side of that River above Trois Rivieres. 

The Civil Government of these Provinces would be best administered 

" Public record office, Colonial office papers, 5:323. 16, transcript in the possession 
of the Historical society of Pennsylvania. 
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for some time, by a Governor & Council only, who should be vested 
with the same legislative Powers as have been conferred on the General 
Assemblies in those provinces where the Royal Government has been 
settled in it's greatest purity; and when Circumstances are so much 
changed as to render it expedient, His Majesty may indulge His new 
Subjects in that part of the World with Representatives in General 
Assembly which would at once convert what before was a Despotic 
Government into one of Liberty. 

In regard to the Ecclesiastical Establishment in Canada there occurs 
but two Methods of putting that upon any tolerable footing; One is to 
make no immediate Alteration, but let the regular Clergy of the 
several Communities now subsisting there gradually die off, without 
suffering them to be replaced, and then grant to such of the Canadians, 
as may still adhere to Popery, the same Indulgence as is allowed to 
His Majesty's Roman Catholick Subjects in Ireland, who by the Capit- 
ulation of Limerick were in similar Circumstances. 

The other Method is, to take the Revenue of the regular Clergy im- 
mediately into the Hands of Government, and allow to the Individuals 
of which those Communities are composed, Stipends or Pensions for 
Life and Permission to exercise their religious Functions hereafter 
only as secular Priests — With respect to the Secular Clergy: They, 
it is conceived, may, without any great Inconvenience be permitted to 
continue on their usual Footing. 

As every part of the British Dominions however circumstanced should 
be under some Jurisdiction or other, it is proposed, that all the South- 
ern Coast of Labradore, from the Island of Anticosti to Hudson's 
Streights, may be annexed to the Newfoundland Government, and that 
in order effectually to assert our Right to that Coast an Establishment 
may be immediately formed upon it, at or near the Streights of Belle- 
isle, where there are many commodious Harbours formerly resorted to 
by the French and Esquimeaux, for the Purposes of Traffick and Fish- 
ing. 

It might also be necessary to fix upon some Line for a Western Bound- 
ary to our ancient provinces, beyond which our People should not at 
present be permitted to settle, hence as their Numbers increased, they 
would emigrate to Nova Scotia, or to the provinces on the South- 
ern Frontier, where they would be usefull to their Mother Country, 
instead of planting themselves in the Heart of America, out of the 
reach of Government, and where, from the great Difficulty of procur- 
ing European Commodities, they would be compelled to commence Manu- 
facture to the infinite prejudice of Britain. 

All the Country to the Westward of this Boundary may be put 
under the immediate Protection and Care of the Officers commanding 
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at the distant posts. But as many of the King's Subjects will neces- 
sarily have Occasion to go beyond this Line for Trade and other pur- 
poses, and may have Disputes among themselves, or with the Indians, 
it would be proper that the Decision of such Differences, and indeed, 
that all Matters cognizable by Law should be reserved to the Civil 
Power in any of the Neighboring Provinces. 

The Island of S'. John in the Gulph of S*. Lawrence, and Isle Royal, 
which are so near to Nova Scotia, should be united to it forthwith, and 
make a part of that Government. 

Georgia, which is at present of too narrow Limits ever to become a 
flourishing Province, should be extended Southward to the River S\ 
Marys, and a Line running Westward from thence to S*. Mark's in 
the Bay of Apelache, would be a proper Boundary on that Side. 

All the Peninsula Southward of this Line ought to be comprized 
in the Province of Florida, and the Country situated between S'. 
Mark's and the River Mississippi, should be formed into another prov- 
ince. 

Perhaps the very best Mode of- Government for these new provinces, 
which 'tis likely, will be settled either by foreign Protestants or the 
King's natural born Subjects who are intitled to British Liberty, would 
be that of Georgia or Nova Scotia, which has been the latest formed, 
is the freest from a Republican Mixture, and the most conformable to 
the British Constitution of any that obtains amongst our Colonies in 
North America, and might therefore be adopted at once, without any 
material Alteration. 

Granado, the Granadillo's & S'. Vincent's may be put under one 
Governmen' which may be exactly similar to that of the Leeward Is- 
lands, unless, on account of the Number of French already settled upon 
them, it should be thought mora adviseable to adopt the Plan proposed 
for the Government of the Canadian Provinces. 

As Tobago is itself a considerable Island entirely unsettled and lying 
at a Distance from the Others, it may, with propriety either have a 
particular Government of it's own or continue as it is, united to that 
of Barbados, with which it's future Inhabitants can have an easy Inter- 
course, by means of the Trade Winds, a Convenience which they could 
not have with respect to Granado, were they connected with that Govern- 
ment. 

The Island of Dominica so detached from the King's other Possessions 
in those Parts, and lying in the Center of the French Sugar Islands may 
be made a separate and perhaps a military Government at least for the 
present. 

The Fort at Senegal which is not of more Importance than that at 
Gambia, or those on the Gold Coast may, in time of Peace at least, be 
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put under the Direction of the African Committee in the same Manner 
as the other Ports are in that Quarter, and it would be extremely proper 
to have a small Establishment immediately at Portlandie, were it 
only as a Mark of Possession and Right to that part of the Gum Coast, 
which, otherwise may one Time, be usurped by the French. 

Jefferson's Plan fob a Military Colony in Orleans Territory 

Jefferson's plans for the settlement and control of the terri- 
tory acquired from France in 1803 afford an interesting study 
in the attempt to harmonize abstract theory and actual practice 
in government. Jefferson as president found it somewhat diffi- 
cult to carry into effect the theories which he had enunciated 
in the declaration of independence. His scheme for the estab- 
lishment of a military colony in Orleans territory is a good 
illustration of his turning away from theory when a definite 
political situation seemed to demand it. 

There were at least two reasons why Jefferson desired the 
planting of such a colony. In the first place, the western bound- 
ary of the acquired territory was in dispute and trouble with 
the Spaniards was imminent. In the second place, internal dis- 
content in the territory over the form of government had its 
influence in determining Jefferson's attitude. Although the 
government under the act of March 2, 1805, was a great im- 
provement over that under the Breckinridge bill of 1804, never- 
theless the inhabitants of Orleans territory were not satisfied. 
The causes of this discontent are enumerated in Jefferson's 
correspondence. 

Jefferson was not satisfied with conditions as they existed in 
the new territory. On April 2, 1806, he expressed himself to 
Senator Plumer of New Hampshire on a bill which provided 
that two million acres of land in the territory of Orleans be 
surveyed and divided into townships and lots, each alternate 
lot of one hundred and sixty acres to be given to a free 
able-bodied male not an inhabitant of the territory or of the 
Mississippi territory on condition that he would live there and 

cultivate the same years and render years of 

military service in the militia of the United States. Jefferson 
told Plumer that the bill was, in his estimation, the most im- 
portant one then pending in congress. Louisiana was exposed 
to attack and it was necessary that provision should be made for 



